century Mongolian commander
Genghis Kahn's elite shock troops,
focuses on critical individual and
collective tasks and requires com-
pany-grade officers to perform the
tasks of radio-teietype operators,
machine gunners, mortar men and
antitank gunmers. Officers leamn flex-
ibility as they react to unexpected
situations or faulty intelligence,
building teams, morale and esprit by
accomplishing difficult tasks to-
gether. All captains attend at least
one of two annual sessions.
Complementing stress condition-
ing during daily training is the stress
of the battalions’ intensified readi-
ness as the Ranger Readiness Force.
The three Ranger battalions alter-
nate duty as RF1 so that one battal-
ion is always poised for emergen-

Digest

When a battalion is on a ready-
force assignment, its troops and
equipment can be assembled,
loaded and ready for deployment
within 18 hours. Any no-notice alert,
which might appear to be a readi-
ness-training exercise, could actu-
ally be a call to combat. The experi-
ence, training, equipment, exercises
and warrior spirit in the Ranger Regi-
ment maintain a tactically superior,
strategically significant force. '@

NOTES

1. The While House, A Naione! Securly
& Now mm@mm
ing Offica ), Mey 1997), 1

2. US Army 5 al Oparations Command

Wﬁ%@m SOF nthe

21st Century Copyright Law

Alice King

law can be traced back
to the first English copyright law, the
1710 Statute of Anne, by which roy-
alty attempted to control anti-Crown
book publishers. Modern US copy-
right law is based on the US Consfi-
tution, codified in Title 17 of the US
Code and interpreted by various
courts,

US copyright laws recognize a
balance between the rights of a
copyright holder and society’s need
to use copyrighted works to further
education and learning. That is,
copyright law gives proprietary
rights to copyright owners while
granting learning rights to users
through fair-use mandates.

Copyright applies to the expres-
sion of an author’s idea—not the
idea itself. It also does not cover
facts. Titles, names, short phrases,
blank forms, basic calendar formats,
measuring devices and other com-
mon things are not subject to copy-
right.
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1976 Copyright Act

The 1976 Copyright Act brought
nearly all copyrights under federal
law, the exception being the right of
state governments to copyright their
own publications. Once a work be-
comes 75 years old, it falls into the
public domain and can be used freely
by anyone for anything.

Copyright is automatically pro-
vided to authors of original works
created since 1976. Anything that is
fixed in a tangible medium can be
copyrighted. A tangible medium is
one that can be perceived by some-
one else. The medium itself is not
important. An original work can be in
abmost any format, from printed items
such as books and periodicals to da-
tabases and digital video disks and
as diverse as a fabric design or the
latest toy.

Before 1976, if a work had not
been published, it was protected by
state common law. In effect, it was
protected forever. This included un-

( Colonel PX_ Keen, US Arm;;?
the commander, 75th Ranger Regi-
ment, Fori Berning, Georgia. He
received a B.A. from Eastern Ken-
tucky University, an M.A. from the
University of Florida and is a
graduate of the Brazilian Com-
mand and Staff College and the US
Army War College. He has served
in various command and staff po-
sitions in the Continental United
States (CONUS) and overseas.

Major Dominic J. Caraccilo, US
Army, is the regimental plans of-
ficer, 75th Ranger Regiment. He re-
ceived a B.S, from the US Military
Academy, an M.S. from Cornell
University and an M.A. from the
Naval War College. He has held
various command and staff’ posi-
tions in CONUS, Europe and Saudy
Arabia. He is a frequent contribu-
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published manuscripts, letters, jour-
nals, diaries and other works usually
found in university libraries, state
historical societies and archives.
1998 Copyright Term
Extension Act

In October 1998, the Sonny Bono
Copyright Term Extension Act
(SBCTEA) became law. All copy-
rights were extended for 20 years,
Works 75 years old were al-
lowed to fall into the public domain.
Works published after 31 December
1922 will go into the public domain
after 95 years.

The extension retains a limited ex-
emption for libraries, archives and
nonprofit educational institutions.
These entities can use works that are
in their last 20 years of copyright sta-
tus as if they were in the public do-
main. The exemption provides an ex-
ception as long as a work is not
subject to normal exploitation, cannot
be obtained at a reasonable price, or



the owner has not requested an ex-

Under SBCTEA, the new basic
term is the author’s life plus 20 years.
For works by joint authors, the term
is based on the longest surviving
author’s life plus 20 years. Works
that have never been published will
fall into the public domain in 2002,
Basic Rights

The 1976 copyright law granted
six basic rights to the copyright
owner:

¢ To make copies.

#® To create a derivative work.

e To distribute copies.

¢ To perform.

e To display work in public.

® To perform the work publicly
by digital transmission.

The ease with which a user can
download and manipuiate material
from the Intermet is good news for
the user but bad news for the copy-
right holder, This is one reason many
commercial publishers are reluctant
to grant permission to have their
works on the Internet.

The electronic format, with its po-
tenttial for allowing widespread dupli-
cation, is causing strong debate. In
the electronic format, the right to re-
produce a work becomes confused
by what constitutes a copy. How-
ever, the general consensus is that
temporary copies of a work that are
automatically created when a user
browses the Internet are not consid-
ered to be & violation of copyrights.
There is a fine line between what
constitutes distribution and what
does not, This also applies to the
performance or display of a work;
what constiftries true use?

Under the new provisions, any-
thing found on a web page can be
copyrighted. Even E-mail can be con-
sidered to be copyrighted if itis a
work created by an author and fixed
in a tangible medium others can per-
ceive.

Since the United States signed
the 1989 Berne Convention Treaty
on intellectual property, the copy-
right notation (a C inside a circle) is
no longer required. However, it is
still in the awuthor’s best interest to

include the notation, as well as a
name and date, and register the work
with the Copyright Office. Because
works are autornatically copyrighted
on creation and fixation, it is safer to
assume that a work is copyrighted
than to assume it is in the public do-
MAin

Public Domain

Public domain works are those
that are not protected by copyright.
They might include works created by
the federal government, works
whose copyright term has expired or
works created between 1976 and
1989 from which the copyright nota-
tion was omitted. Although the
works of the government and its full-
time employees cannot be copy-
righted, all government work does
not meomaticalty fall into the public
domain, If the work was created un-
der coniract or by a grant holder, &

A public-domain work can be in-
cluded in an original work by an au-
thor. However, the author should
note the inchusion in the new work
in that status. Likewise, a govern-
menit publication that is in the pub-
lic domain can contain i
als in a public-domain document
does not take away the material’s
copyright status.

The 1976 Copyright Act, which
provides for fair use of copyrighted
materials, balanced a copyright
owner’s six basic rights with the us-
ers’ right to create new works.

Fair Use

Fair use, a fairly new concept that
did not exist before the 1976 law, has
the following features:

e It provides a legal means to
use another’s work.

o It advances public interests
such as education, scholarship, criti-
cism, comment, hews reporting and
research.

@ It has been interpreted as lim-
ited use not likely to deprive a copy-
right owner of any income.

Four elements to fair use must be
weighed every time it is considered:

® What is the purpose and char-
acter of the proposed use? Educa-
tional use is more favorable than
commercial use.

o What is the copyrighted work's
nature? The use of factual material is
more favorable than the use of fic-

e What is the size, amount or
substantiality of the material? The
amount of material used should be
small and not include the heart of
the work.

o How will the use of the mate-
rial affect the original work’s value or
market potential? The new work
should not be used as a substitute
for the original work or for a sub-
scription to the original; that is, the
use of the material should not cause
the copyright owner to lose money.

The greater the market effect on
the use is fair. The narrow line be-
tween fair use and infringing use is
determined in court, and all four fac-
tors are judged equally.

Anyone using copyrighted mate-
rials should:

e Cite sources clearly and accu-
rately.

e Get pennission before using
material repeatedly if there is any
question on the fair use of an item.

o Keep any use of copyrighted
material as short as possible, using
no more than necessary to illustrate
a point.

o Always credit the source whea
using photographs.

Three excellent references on the
Intemet can guide users in fair-use
applications; the University of Texas,
<www.nisystem.edw/oge/intellect-
uvalproperty/cprtindx htny>; the Uni-
versity Systems of Georgia,
<www.peachnet.edu/admin/legal/
copyright/copy.html>; and Stanford
University, <http:/fairuse.stanford.
edu>. a@
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